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DEFINITIONS

Allowable Cost

CoP

C1

C3 budget estimate

C4 detailed estimate

Means all reasonable costs of
the measures needed to be
taken for the purpose of
diversionary works as defined
in Regulation 2(2) of both
The Street Works (Sharing of
Cost of Works) Regulations
1992 and The Street Works
(Sharing of Cost of Works)
(England) Regulations 2000
and further outlined in
Appendix C4 of the CoP,
Allowable Costs do not
include Preliminary Planning
and Liaison; Determining
Location of Apparatus,
Preparing Initial Sets of Plans
and Estimates; Financing
Charges; and Work on
Undertaker’s apparatus placed
in the highways or road after
the Official Noticeis given.
Such costs shall betborne by
the Undertaker.

Code of practice “M easures
Necessary Where Apparatus
Is Affected by Major Warks
(Diversionary Works) 1992"

All *C" numbered references
in the text of this note réefer to
Appendix Cof the CoP,

“ Procedures for Necessary
Measures in Relation to
Undertaker’s Apparatus’.

Refers to draft scheme and
budget estimates as defined in
subsection C3 of Appendix C
of the CoP.

Refersto final scheme and
detailed estimates as defined
in subsection C4 of Appendix
C of the CoP.

0]0)

OO0 Agent

NRSWA

PS

Undertaker

Overseeing Organisation
(under the NRSWA the OO
means the highway authority)

The Overseeing
Organisation’s appointed
representative. This may
include such persons as the
Engineer under |CE contracts,
the Project Manager under
ECC contracts, the
Employer’s Agent under OO
D&B contracts, the
Department’s Agent, the
Department’s Representative
under OO DBFO contracts,
Super Agents, Maintaining
Agents or Trunk Road Agents
for maintenance contracts.

New Roads And Street Works
Act 1991 and amendments.

The Overseeing
Organisation’s Project
Sponsor (as defined in HM
Treasury Procurement
Guidance No 1: Essential
Requirements for
Construction Procurement).

A body or person entitled by
virtue of a statutory right or
street works licence to
undertake street works
(England and Wales) or road
works (Scotland) in
accordance with the NRSWA..
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1. INTRODUCTION

1.1 Principles 113  Thisguidance has been produced in
consultationwith the National Joint
1.1.1  Thisguidance forms part of Volume 6 Utilities Group (NJUG). NJUG,
of the Manual of Contract Documents representing all itsmembership, has
for Highway Works (MCHW) and is agreed to follow the procedures
prepared for the implementation of _embodled |n_th|s gw_danc_e during the
Section 84 (England and Wales) and implementation of diversionary works.
Section 143 (Scotland) works of the , , )
New Roads and Street Works Act 1991 Formed in 1977, NJUG linked up with
(NRWSA) and the code of practice the' Highway Authqrit_i esin 1985 to
“M easures Necessary Where Apparatus assist the SoSin arrivi ng at propowls
is Affected by Major Works for new Street works_l_eglslatlon _thr_ough
(Diversionary Works) 1992” (CoP). the nghway Authorities and Utilities
The NRSWA cameinto force on 1 Committee (HAUC). NJUG work
January 1993, superseding the Public together with the Highway Authorities
Utilities Street Works Act, 1950. It (through HAUC) to advise the SoS on
intended to create anew era of co- Issuesrelating to street works
operation and liaison between highwéay, Ieglslgtl on, monitoring the fsffectlveness
bridge and transport authorities, and of legidlation, providing gui d_ance and a
Undertakers. Its aim isto minimisethe forum for matters of mutual interest.
cost and inconvenience to the other’s NJUG'’s mandate is to promote the
property caused by construction-and interests of and seek to influence the
mai ntenance work. To encoufage this issues facing the main utilities in street
attitude a cost sharing arrafigement was works and other rel evant matters and to
introduced that took account of the promulgate best practice.
Cerl e e UL NG s ctvies avecontinued o
apparatus into the faotway or verge concentrate on legisiative change ano_l
rather than the carriageway after the impl ementation of the N RSWA remains
diversion. the main focus of NJUG's activities.
112  TheNRSWA empowersthe Secrétary 114  Thisguidance does not cover Northern

of State (England), the National Irel and'. A separate document (\/ol ume
Assembly for Wales (NAW) and the 6, Sectlon 2, Part'3, SA 11/01) is
Scottish Ministers (Scotland) (SoS) to available for usein Northern Ireland.
ISsue qEggaprove gies of practice 115 The four major guiding principles
g:]\(’j' r;?ezgatx(:)tltc)gl tgﬁéﬂagﬁhoen(;noat;ﬁs which are embodied in the CoP are:
Undertaker to discharge the above (3 Thereisto beagenera
duties and a'se to make regulations as presumption against moving
to how the Allowable Costs for the apparatus, other than as set out in
necessary workswill be borne by the the Cop"
parties concerned. Practical guidanceis '
providedinthe CoP which incorporates (b)  Total costs should be minimised
the cost sharing requirements of the consistent with good practice,
“The Street Works (Sharing of Costs of regardless of who has to meet the
Works) Regulations 1992” and “ The costs,
Street Works (Sharing of Costs of
Works) (England) Regulations 2000”.
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116

117

(c) Staff must work together to
obtain the optimum solution
rather than seeking to protect
only the interest of their own
organisation; and

(d)  All parties must acknowledge
that it will sometimes beright to
accept some detriment to their
own interests in the overall
interest.

The following sections address where
the NRSWA and CoP apply and how
this may be tested by the PS. The
underlying principles of cost sharing
are also explained to promote an
understanding of what and when the
OO0 should pay and when contributions
from Undertakers may be realised.

It isthe intention of the OO to instigate
and maintain positive dialogue with all
Undertakers affected by diversionary
works to optimise the completion of
any necessary works. The OO believe
that close liaison and open discussions
will help achieve a positive outcome for
both parties and are committed to
achieving thisaim.

1.2 Application Of The NRSWA And CoP

121

122

123

The fundamental guestion to be asked
by the PS is whether the provisions of
the NRSWA and CoP apply and if they
do not, what action must be taken
instead.

The CoP applies ta major highway
works (major works for road purposes
in Scotland)which affect Undertaker’s
apparatus laid in amaintainable
highway:(or publicroad in Scotland) by
virtue of astatutory right. Maintainable
highways in England and Wales and
public roads in Scotland both include
the carriageway, verge and footway.

The CoP applies to pipes, ducts, cables
and other apparatus in the maintainable
highway or public road as well asto
overhead lines and other apparatus on
or above ground, provided they are

124

125

126

within the beundary of the maintainable
highway or public road. The CoP also
applies to'any:-necessary off site works.

Subsequently the CaP does not apply to
workswhich are not in amaintainable
highway (England and, Wales) or public
road (Scotland). Areas outside of the
highway- or road are often referred to as
greenfield. A.greenfield areais an area
whichiis not amaintainable highway
(Englandiand Wales) or public road
(Scotland). The transition from a
maintainable highway or public road
into a greenfield areais at the boundary
of the maintainable highway or public
road.

Consequently the applicability of the
CoP must be tested in two ways:

(@ aretheworksmajor highway
works (in accordance with
section 86(3) (England and
Wales) of the NRSWA) or maj or
worksfor road purposes (in
accordance with section 145(3)
(Scotland) of the NRWSA); and

(b) aretheworksinamaintainable
highway (England and Wales) or
public road (Scotland).

Both these conditions must be satisfied
to apply the NRSWA and CoP
provisions. Hereafter highway shall
mean maintainable highway (England
and Wales) and road shall mean public
road (Scotland).

The definition of ‘major highway
works' isgiven in section 86(3) of the
NRSWA and for ease of reference the
definition states:

“86(3) Inthis Part “ major highway
works’ means works of any of the
following descriptions executed by the
highway authority in relation to a
highway which consists of or includes a
carriageway —

(@) reconstruction or widening of the
highway,

12
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(b)  works carried out in exercise of
the power s conferred by section
64 of the Highways Act 1980
(dual carriageways and
roundabouts),

(c) substantial alteration of the level
of the highway,

(d) provision, alteration of the
position or width, or substantial
alteration in the level of a
carriageway, footway or cycle
track in the highway,

(e) theconstruction or removal of a
road hump within the meaning of
section 90F of the Highways Act
1980,

()  works carried out in exercise of
the powers conferred by section
184 of the Highways Act 1980
(vehicle crossings over footways
and verges),

(g) provision of a cattle-grid.in the
highway or works ancillary
thereto, or

(h)  tunnelling or boringwunder the
highway.”

1.2.8

1.2.9

(d)  theconstruction or removal of a
road hump within the meaning of
section40 of the Roads
(Scotland) Act 1984,

(e) 4 works carried outin exercise of
the powers conferred by section
63 of the Roads (Scotland) Act
1984 (new access over verges
and fooetways),

(f)  “provision of a cattle-grid in the
road or works ancillary thereto,
or

(@) tunnelling or boring under the
road.”

Annex 1 containsillustrated examples
of how the CoP appliesto major
highway and road works.

The provisions of sections 85 and 143
of the NRSWA and the CoP apply
where apparatus in a highway or aroad
needs to be diverted becauseitis
affected by major highway or road
works. Where the apparatus requiring
diversionisnot laid in ahighway or
road, but is for example, in agreenfield
area, the position is dependent on terms
agreed between the OO and the
Undertaker and not the NRSWA and

1.2.7  Thedefinition of ‘ major works for road the CoP. Accordingly the total costs of
purposes’ is given in section 145(3), of the diversionary works will be due to
the NRSWA and for easeof reference the Undertaker upon completion of
the definition stetes: those works unless a payment schedule

) : has been agreed in accordance with
“145(3) Inthis part “ major works for 1.2.10 below.
road purposes’ means works of any of
the following descriptions executed by Nevertheless, Undertakers recognise
the roads:authority in relation to a road that the procedures for dealing with
which consistsiof or includes a diversions of apparatuslaidin
carrlageway — highways and roads might be applied
. o usefully to greenfield areas subject to
(@ reconstruction or widening of the the OO meeting the total costs. All
road, elements of costs for apparatus in
high d roads will apply i
(b) . substantial alteration of the level glrgex\;?él/fﬁ:reeg i n; r(ljli ngﬁ:ﬁgsén
of the road, referred to in sections 96 and 155 of the
(c)  provision, alteration of the NRSWA.
Jsition or width, or substantial Deferment of renewal will not be taken
?;ﬁriztégr/:/;; tpoeoltﬁ;?hogracycle into account and betterment will not
’ ly unl ificall
track in the road, apply unless specifically agreed upon
August 2001 1/3
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between the OO and the Undertaker
using Appendix F of the CoP asa
guide.

(@  there must be an agreement
between the OO and the
Undertaker that the costs will be
shared; and

1.2.10  Prior to the commencement of any
diversionary works not covered by the (b) 4 the OO'must pay 75% of its 82%
NRSWA and CoP, a schedul e of shareas an advance payment (as
payments may be agreed with the alump sum of Instalments -
Undertaker distributing payments at instal mentsbeing allowable for
intervals during execution of the worksover three (3) months
diversionary works. duration).
1211 Standard letter NRSWAC1.1 should 133 Where cost sharing applies the
be used. Undertaker shall either deduct its
contribution from the Allowable Costs
1.3 The Street Works (Sharing Of Costs Of payable by the OO or shall pay its
Wor ks) Regulations 1992 And The Street COﬂtrIbutI onto the OO When the WOka
Works (Sharing Of Costs Of Works) are. completed on its behalf by the OO
(England) Regulations 2000 contractor. Undertakers must also make
advance payment to the OO where they
131 Section 85 of the NRSWA provides for ggh to secure a contribution from the
regulations prescribing the way in '
which Allowable Costs of diversionary
works will be shared between relevant W \Tvtﬁlir?esg?]ﬂ gr';kse:r ?ng:grgﬁzsearz;n :
O0s gnd l__Jndertakers. Theseare . deferment of renewal, betterment and
contained in The Sireet Wo_r ks (Sharing credit for recovered or scrap materials
of Costs of Works) Regulations 1992 which may be realised during the
and The Street Works (Sharing of Costs diversionary work
of Works) (England) Regulations 2000: '
There is no change between the 1992 1.35  Thereare certain situations which vary
and 2000 Regulations in respect of from the standard principle. Such
highway works except'that works of situations include specific cases of
tunnelling or boring (see section changes of carriageway construction,
86(3)(h) England only) under the redundant highways and bridges,
highway do not.attract any contribution. replacement or modifications of a
132 Under the provisions of the NRSWA, g][ I gg\? érSpa%I 3{, gﬁf Worforlzlr;ag?ig:ﬂ?/epth
the OO willssharewith the Undertaker funded by a private developer or other
the Allowable Costs of diverting or third party
protecting Undertaker’s apparatus ’
required as a result of diversionary Variations on the standard principle are
warks. THTSlQIIwn &s the standard defined fully in section 9.3 of the CoP
cost sharing principle. The PS should be aware that there are
The principle states that the OO and the \(/)ag i‘ggg@gf;ﬂ]ﬁg r?e%g;?;?gtgg ©
Undertake_r Sh"’.‘” share the A_Ilowable provisions of section 9.3 of the CoP.
Costs of diverting or protecting
apparatus as aresult of diversionary 136  ThePS should also be aware that,
works @s 82% and 18% respectively contrary to the accepted principle of not
(the 2000 Regulations do not alter the paying for work beforeit is carried out,
Cost sharing arrangements except for it is necessary to pay the 75% of the
tunnelling or boring works). For the OO 00's 82% share in advance to secure
to secure an entitlement to the the contribution from the Undertaker
Undertaker’s contribution: (see 5.2.4 below).
14 August 2001
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In this situation OO policy isto make
the advance payment, since this special
case is backed by statute. When the OO
makes the advance payment the
Undertaker then has a statutory
obligation to contribute the
Undertaker’s 18% share of the
Allowable Costs.

1.4 Procurement

contractor’ssesponsibilitiesand the
mechanisms for adjustment of the D& B
final account based on actual costs
payable to the Undertakers.

The Employer’s Requirements,

‘ Statutory Undertakers’ further
describes the responsibilities of the
D& B contractor to programme and co-
ordinate theworks, together with the
information that will be supplied to
them by the OO.

141  TheOO employ severa differing forms
of procuring works. Each of the In the case of OO D& B contracts the
differing forms of procuring works may contract documentation should include
impact upon the standard procedure theestifmated costs of necessary
contained in this note. This section diversionary works as set out in the
addresses the impact of each form of procedures.
procurement on the PS's
responsibilities for implementing the 145 @O Design Build Finance and Operate
procedure. (DBFO)
1.4.2 Englneerl ng and Construction Contract DBFO contracts deal with diversi onary
(ECC) works differently from the forms
referred toin 1.4.2 to 1.4.4 above.
Use of the ECC follows the standard
procedure contained in this note. When contracts are tendered, details of
o . _ all liaison with Undertakers up to that
143 Institution of Civil Engineers point will be made available to the
Conditions of Contract Fifth Edition DBFO Companies. Thisinformation is
(ICE 5th) provided for information purposes only.
Use of the ICE 5th fallows the standard Once the contracts are awvarded the
procedure contained in this note. DBFO Company is delegated certain
: y functions under the NRSWA and acts
144 OO Designand Build (D&F) on behalf of the SoS in performing
D& B contracts deal with diversionary :j?\ﬁggn?ﬁﬁomgﬁgrsgg (;el ationto
\r’\fe?;(f eg'{;?fqt IX ;r;)nn& tlhi g);?jv e In Company will carry out many functions
L . . which would normally be performed
general terms the D& B contractor is
responsible for the programming and g?c(i)e(r)(?;[\hirnl;orms of contract by the PS
co-ordination.of the diversionary gent.
V\(orks_, howevements for Each contract has negotiated
diverSQE WorkSege generdl Iy made differences from the model contract and
by the OO to the Undertakers directly it iss therefore necessary to make
(refer to s_pecmc contract details for reference to the specific contract
imy Vg:' agg'?) .fTheeOdO ngent shall documents for clarity of the points
dﬁep @& orlin Of progress on made and to understand the functions to
VeI OTKS. be carried out by the PS, the OO Agent
The D& B contractor’s responsibilities and the DBFO Company.
for dealing with Undertakers are
detailed in the D& B model contract
documents. The Instructions for
Tendering include the D& B
August 2001 1/5
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14.7

M aintenance Contracts

A small proportion of OO highways or
roads are under the responsibility of
DBFO companies. The mgjority of OO
highways or roads are administered by
appointed agents. These organisations
may use different forms of contract,
including the above, to carry out major
schemes of improvement and
maintenance. Routine and minor
maintenance work is normally carried
out by a maintenance contract. In a
number of maintenance schemesthe
effect on Undertakers' apparatusis
dlight and generally allows little option
for alternative work by Undertakers. In
that situation the process for
preliminary inquiries (C2) and budget
estimates (C3) may be omitted and the
liaison process may commence at the
detailed estimate (C4) stage. In such a
situation where no C3 estimate is
prepared, the OO does not pay for the
preparation of the C4 estimate.

Timescales for the submission.of
estimates and information from
Undertakers are stated in the CoP. OO
Agents should liaise with Undertakers
to ensure timely submission:kn cases of
difficulty the PS should seek specialist
adviceto resolve any problems.

1/6

Volume 6 home page [

August 2001



Downloaded from https://www.standardsforhighways.co.uk on 02-Jun-2026, SA 10/01, published: Aug-2001

Volume 6 Section 2
Part 2 SA 10/01

Chapter 2
Preliminary Inquiries (C2)

2. PRELIMINARY INQUIRIES (C2)

21 Scheme ldentification (Preliminary Inquiries) 216 Undertakers should not charge and PSs
should not pay for Preliminary Inquiry
211  During the Scheme Identification Study information.
the PS (or the OO Agent, if appointed
ol eek from the Underarrs, 217 The Undertaker should supply
details of their apparatus within the information regarding the general
specific section of the highway or road position.and nature of apparatus from
which is being considered for its recordsand draw attention to any
improvement without making any !Imltatl onsin the quality of this
commitment to the scheme. information. If the undert_alger must .
Undertakers should provide such tal_<e steps to determine this qurmatl on
information as they have available from thiswould be at the Undertaker’s
records and draw attention to any likely expense. C1.4 of the CoP details the
special problems which could arise information to be supplied at
from the OO'swork. Breliminary Inquiry stage.
212 For small scale works where the effect 2.2 Feasibility And Route Options
on any Undertaker’s apparatus is
minimal, the preliminary inquiry stage 221 At feasibility and route options stage an
could be omitted. In this instance the OO Agent will have been appointed by
PS must estimate the Undertaker’s costs the OO. If preliminary inquiries have
in the justification for the scheme (see not been made at the Scheme
also 4.1.4 below). |dentification Stage the PS should
o Ny A instruct the OO Agent to undertake the
2.1.3 Where the PS initiates inquiries directly inquiries (standard letter NRSWAC2.3)
standard letter NRSWAC2.1 should and report.
be used.
. The OO Agent shall report back to the
2.14  When an OO Agent has been appointed PS on the information supplied in
the PSinstructs the OO Agent using response to the preliminary inquiries. In
standard letter NRSWAC2.2. The PS particular the OO Agent shall identify:
instructs the OO Agent to use standard
the OO Agent makes clear to the yet provided information; and
Undertaker that the inquiry is on behalf
of the QO in order that the Undertaker (b) likely specia problemsidentified
does not charge for the information. by the Undertakers.
The OO Agent must report the outcome
of theinquiries tothe PS in accordance
with 2.2.1 below.
2.1.5 . Requested information should normally
be received from the Undertakers
within:10 working days in accordance
with C2of the CoP. This period may be
extended by mutual agreement between
the PS and the Undertaker.
August 2001 2/1
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3. BUDGET ESTIMATES (C3)

3.1 Technical Appraisal Report (TAR)

and specifying a base date. The
estimates should be provided normally

311  TheTAR summarisesthe draft scheme within 20 working days and at no
preparation and budget estimates. charge tothe OO.
Procedures may vary from OO to OO :
but the principle for refining the design 3.13 _Budget esiimates should be requested
of the preferred route with areview to fromUndertekersin a standard format
minimising Undertakers' costs should using proforma NRSWAC3 under
be pursued. During preparation of the cover of standard Iet'ter NRSWACS.1.
TAR the OO Agent should follow up A separaie budget estimate should be
the preliminary inquiries and submit requested for any alternative routes
details of the proposed scheme to the identified.
Undertakers in accordance with C3 of . .
the CoP The Undertakers should 3.14 Upon receipt of the budget estimates
respond with preliminary details of the (€ompleted proforma NRSWACS) from
effects on its apparatus and provide the Undertakers the OO Agent should
budget estimates for the necessary check and report to the PS that:
\rNOLlffeanr:gn?g i':ggf\?te'ggoghag spegy (@  thesubmissions conform with the
& ' requirements of the CoP; and
(@ itemsof equipment onlong (b)  the submissions are com
. plete and
gﬂ;ﬁy .and the need forgaezance contain supporting information
9 justifying the Undertakers
(b) interruption of suppliesto proposals and costs eval uation.
constmers; 3.1.5  ThePSshould assessthe OO Agent’'s
: : : report and verify that the requirements
(©) glﬁigcxﬁ&ﬁfwteglgf 0 of the CoP are being met before
- 3.1.6  Wherethe PSor the OO Agent
@ g&?;g?&ﬁ?@%ﬂgﬁ of considers that clarification of the C3
its apparatus; budget estimate is necessary, the PS or
' OO Agent should liaise with the
(e) edarly accessto sites for the Undertaker to secure clarification.
;Ogﬁggi%r_'s?;isgﬁsc' ﬂrggﬁg’r% 317  Thebudget estimates received a this
regul ation stations ete and stage should include all costs likely to
T arise from the necessary measuresin
f | anning: consents and special consequence of the OO’s works as far
) ﬁﬂnister% al consents. P as can reasonably be assessed at the
draft design stage by the Undertaker,
312  Budget estimates from the Undertakers including administrationand
shouldinclude all costs likely to arise supervision charges and specifying a
from the necessary measuresin base date. From the information
consegience of the OO’s works as far provided the PS and OO Agent should
as can be rea&)nably assessed at be ableto |dent|fy and evaluate any
preliminary design stage, including potential saving which may become
administration and supervision charges apparent at |ater stages.
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3.2

318

The PSisresponsible for initiating and
maintaining for the duration of the
scheme an audit trail, documenting key
decision stages between theinitial
budget estimates provided by the
Undertakers and final payment. The
audit trail must demonstrate that the PS
(or OO Agent) has considered any
possible alternatives and that the
calculation of Allowable Costs and cost
sharing in accordance with the CoP, are
correct and justified.

Preferred Route Announcement (PRA)

321

3.2.2

3.2.3

Following the PRA the OO Agent
should consult the Undertakers to
consider modifications to the scheme
which may assist in facilitating the
programming of the works and/or
reducing the cost of the diversionary
works. This consultation and
refinement of the design isrestricted to
the preferred route.

The OO Agent shall refine the preferred
route design following consultation
with the Undertakers. The ©O Agent
also reviews and updates,/if necessary;
the budget estimates and reports to the
PS certifying that budget estimates for
the preferred route arein accordance
with the CoP.

The PS should assess the OO Agent’s
report before authorising the Order
Publication Report.

The PS should document his decision,
accepting the C3 budget estimates, to
fulfil his ebligations to provide an audit
trail.
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4. DETAILED ESTIMATES (C4)

41 Detailed Estimates

(d) / provisiona programmes and
timeseale for works; and

411  Atthedetailed stage the PS, OO Agent . .
(or DBFO Company) should submit to (€)@l necessary information for the
each Undertaker details of the final SRQEL0! "I ng work required if
design with working drawings and an the Undertaker's WO”fS areto be
outline programme. carried out by the OO's
contractor.
When not delegated to despatch the C4 ) . )
request the OO Agent shall still prepare Detailed guidance on what should be in
proforma NRSWAC4 and standard the Undertaker’s submission isgivenin
letter NRSWACA.1 for the PS to C4of the CoP
[Jer?g?ttatli]:rs etailed estimates from the 414  TheOO will accept the cost of the
' preparation of initial C4 estimates. The
The Undertakers should respond, exception to this rule_: is_ smaller-scale
normally within 25 working days. works when the preliminary or draft
scheme stages could be omitted and the
(For large schemes this may be an process could commence with the
onerous requi rement and the pen Od SubmiSSion Of adetal Iaj SCheme to the
may be extendaj by mutua' egreement) Undertakel’s In caseswhen no C3
budget estimate has been prepared the
412  ThePSand OO Agent shouldnote that Undertaker should prepare the C4
when undertaking diversioniary works estimate free of charge. Payment for
under the terms of the NRSWA, the Act C4 estimates should only be made when
imposes a statutory relationship the estimate has been received in full
between the parties defined in the and al clarifications have been
NRSWA. Any terms@and conditions of resolved with the Undertaker.
contract or engagement submitted by
any Undertaker for signatufe will have 415  The CoP states that Undertakers are
no legal force and are nullified by the entitled to charge for additional C4
provisions of the NRSWA and CoP (see estimates requested after theinitial C4
6.1.1 below). estimate. When amendmentsto a C4
detailed estimate are required, the OO
413  C4estimates from Undertakers should will only pay for the costs of the
include: necessary revisions to theinitial
estimate. The OO Agent shall verify
(8 adescription of the necessary when amendments are made, that costs
measures, clearly stating the arefor ‘revisions only.
reasons for thediversion or
protection and giving details of The OO Agent shall check the C4
the existing apparatus affected, estimates and compare them to the C3
such as lengths and sizes of budget estimates (if obtained). Where
pi pes/cabl es/ducts, depths of the estimates vary significantly the
cover and ages; Undertakers should be asked to clarify
the changes. The OO Agent shall state
(b)  adetailed specification of the clearly in al correspondence with an
works required; Undertaker regarding clarification of
theinitial C4 estimate, that it isnot a
(c)« adetailed estimate with itemised request for an additional estimate and
Ccosts, the OO is not liable for charges.
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4.1.6

4.1.7

4.1.8

In the case of OO D&B contracts the
PS should request the submission of C4
estimates from Undertakers based on
the Indicative Design. Thisinformation
should then be included in the OO
D& B contract documentation prior to
tendering.

The OO Agent shall certify to the PS
that the C4 estimates accord with the
requirements of the CoP. The PS should
sanction payment of the Undertaker’s
C4 estimate preparation costs.

The PS should document his decision,
sanctioning the C4 estimates, to fulfil
his obligations to provide an audit trail.
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5. NOTICES AND ADVANCE ORDERS (C5)

5.1 Formal Notice 515 Issue'of the formal notice by the OO
effectively means that, provided the
511  Under section 85 of the NRSWA (and roadworksommengewithin S years,
NRSWA Code of Practice for the Co- any equipment installed by an
ordination of Street Works and Works Undertaken after receipt of the notice
for Road Purposes and Related Matters shall,be diverted or otherwise protected
1992 and subsequent amendments) the at the Undertaker’s expense.
OO0 must issue formal notice of works
before they can proceed. The PS and 5.2 Advance Works
OO0 Agent should refer to clause 4.4
guidance. materials required which have long
) ) , delivery periods or works which require
512 It isthe intention of the CoP that the more extensive preparation. The PS
OO and Undertakers should plan their should consider issuing formal notice
work jointly so asto avoid conflict and Wor advance materials and works as
unnecessary diversionary works. The early as possible following consultation
PSis obliged to ensure close liaison and receipt of proposals from
and dialogue with Undertakers during Undertakers.
the execution of these procedures.
However, it remains necessary to retain 52.2 It may also be convenient, within
asystem of formal notification.prior to budget constraints, to carry out some or
entering the information (scheme)in all Undertakers works which can be
the Street Works Register. completed in advance of the main
Ny 4 works. These works should be
513 The Street Works Register is kept'by identified as soon as possible and the
the highway authority. The PS should Undertakers consulted.
inform the register holder of the
scheme. In accordance withi€5 of th_e The timing of these works should, if
CoP the OO should serve formal notice possible, be included in the
on the Undertakers Of ItS intention to programmes sent to the Undertakers
proceed with the scheme. with the request for a C4 estimate. If
thisis not possible the programme
The formal‘natice should beissued by should be ipssued a5 sooFr)1 ag practicable.
the PS using standard letter
acknowledge receipt of the formal should only be carried out where the
notice. need for diversion is necessary
_ regardless of D& B contractors
(The PS'should note that Line Orders/ aternative designs.
Side Road Orders do not constitute a
Formal Notice). 52.3  Ordersfor advance works and materials
_ _ should be issued by the PS. These
514  Wherean Undertaker is planning to works and materials should have been
carry out worksin the highway or road, agreed during consultations and
theUndertakers are permitted to object identified in the C4 estimates.
by serving counter notices within one
month of receipt of the notice. It isthe The PS should use standard letter
intention of the CoP that disputes NRSWAC5.2 to place orders for
regarding notice and counter notices are advance works.
settled by negotiation.
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524

The PS should ensure that advance
payments are agreed with the
Undertaker and accord with the
principles of C9.3 of the CoP as
follows:

(@ Case1- Single Payment

This case will typically apply to
works of short duration where
the benefits of payments by
instalments are outweighed by
administration costs. It is
recommended that works of less
than 3 months duration should be
prepaid, subject to final
invoicing;

(b) Case 2 - Paymentsin Instalments

Where works extend over along
period, payment may, by mutual
agreement between the OO and
Undertaker, be by instalments.
There are two possibilities:

(i) thetotal costs are divided
by the estimated duration
of the works in months and
invoices submitted for.
equal monthly:paymentsin
advance and al'so settled
on amonthly basis; and

(i)  wherethe works are of.a
long duration but where
the costsare likely to
fluctuate greatly over the
period, then agreement
should be reached asto the
timing of invoices and the
amounts to be invoiced
over the period.

I'nvoices may be monthly or at
some other agreed interval at the
choice of the OO. The
Undertaker can either invoice the
OO at.each interva for the
agreed amount, or raise one
invoice for the total amount
showing the instalments agreed
and the dates when due.

All invoices will attract Value
Added Tax (VAT).

When the Undertaker submits an
invoice at each interval for the
agreedamount the VAT is
payable on theagreed amount
only.

Whena single invoice for the
total amount is submitted
showing the instalments, VAT
will become due when the
invoice is rendered and the first
payment must be increased by
the total amount of VAT due. The
VAT element is not spread over
the instalments.
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6. ISSUE OF MAIN ORDERS (C6)

6.1 Issue Of Main OrdersTo Undertakers (C6)

6.1.1

6.1.2

6.1.3

Orders are issued by the PS (or OO
Agent) to the Undertakers and the
resultant statutory relationships are
between the OO and the Undertaker.
Where the DBFO Company acts on
behalf of the SoS the resultant statutory
relationship is between the DBFO
Company and the Undertaker (any
other terms and conditions of contract
or engagement are nullified by the
provisions of the NRSWA and CoP (see
4.1.2 above).

6.1.4

The PS should advise the Undertakers
of the name of the roadworks contractor
and the roadworks contractor’s site
staff, the name of the OO Agent and the
commencing date of the contract (using
standard letter NRSWACSG.1).

During the roadworks contract, the
Undertaker’s works are generally
carried out in one of three ways:

(& by the Undertaker, eitherdirectly
or using subcantractors,

(b) by the roadworks cantractor; and
(c) by acombination of the above.

The OO Agent shall ensure that
activitiesin (b) and (c) above are
included in the contract documents of
the roadworks cantract and that the
payment itemsare reconciled with the
C4lestimates received in response to
standard letter NRSWACA4.1.

Regardless of the way in which the
WUndertakers' works are carried out,
thereis the obvious need for close co-
operation and co-ordination between
roadworks contractors and the
Undertakers. The PS should ensure that
roadwaorks contracts include details of
all Undertakers works agreed at the
time of the contract including notice

periods for commencement, duration
and other proagramming requirements.

The PS should despatch Official Works
Ordersunder cover of standard letter
NRSWACB6.2 using proforma
NRSWACG6.3. The PS should issue
separate Official Works Orders for each
Undertaker. Each Official Works Order
should be completed in full and
reference should be made to al
diversions included.
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7. CONSTRUCTION (C7)

71 SiteWorks

(h) 4 meeting notes, and

(i)  adlinvoices.

711  The OO Agent shall keep contemporary
records of matters relating to the
Undertakers during the course of the 713 ThePS l’shggl d .enwrekt]hat records
construction contract. These records ﬁm;qitemerm %rf tgotns?ructi on are
Z;?r: :j?sgg%::or each Undertaker and forwarded to the OO Agent so that a
complete set of information relating to
(8 Start and completion dates; each Undertaker is available for audit
purposes. The PS should ensure that
(b)  Progress reports; these records are maintained by the OO
Agent.
(c) Programmedelays;
714  The OO Agent shall document fully all
(d)  Standing time (of the roadworks variations or changes relating to the
contractor and/or the Undertakers works. This information
Undertaker); may be required to determine the
outcome of future claims by the OO or
(e) Resources; Undertaker.
(f)  Notes of relevant meetings; and 7.15 Under C9.10 of the CoP, the
Undertakers are required to provide the
(g) Relevant correspondence. OO with monthly reports on costs
incurred and the projected outturn.
The OO Agent shall keep all partiesto Where the actual costs vary
the roadworks contract informedin significantly from the estimated (either
writing of the above matters relating to in programme or cost), revised monthly
diversionary works: payments may be agreed (see Chapter 9
below).
7.1.2  The OO Agent shall aso,maintain for )
each Undertak SRQegDygyf 7.2 Monitoring Progress
(@ any correspondence (including
authorisation for any advance 7.2.1 To alow the effective monitoring of
payments); diversionary workson siteitis
important that the OO Agent has a
(b) formal.notices (NRSWACS5.1); complete set of records regarding each
Undertaker’'s works. Only from this
(c)  C3estimates (NRSWAC3); background will the OO Agent be able
to successfully monitor the diversionary
(d) C4 estimates (NRSWAC4); works.
(e), Officia Works Orders 7.22  When the roadworks contractor has
(NRSWACES.3); been appointed and before
commencement of works, aformal
(£)s, the payment terms agreed; meeting should take place between the
OO Agent, the roadworks contractor
(@  any Works Order - Agreed and the Undertakers to establish
Variations/Record of Change detailed programming, methods of
(NRSWAC7.1); working and general co-ordination of
the works.
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7.2.3

724

725

7.2.6

727

C7 of the CoP details the obligations of
the OO Agent and the Undertakers and
may be used by the OO Agent to form
an agendafor the formal meeting.

The PS should also ensure that regular
meetings between these parties take
place during the contract to review
progress, identify any potential delays,
disruptions, variations or changes.
Early identification of any such matters
should allow solutions to be identified
quickly and consequently reduce or
avoid any claims or delays.

The OO Agent shall minute the
meetings and circulate to al attending
parties. The minutes shall be copied to
the PS. (Note, under D& B contracts
minutes may be taken by the D& B
contractor.)

The OO Agent shall obtain a copy of
any programme updates agreed between
the Undertaker and the roadworks
contractor. The OO Agent shall inform
the PS of any programme modifications
relating to the Undertaker’s works.

As the scheme proceeds, the need for
variations or changes to'the
Undertaker’'s works may arise. The
details and costs of any required
variations or changes may be agreed
between the OO Agent, roadworks
contractor and the Underteker. The OO
Agent is responsible for completion of
proforma NRSWAC7.1 Wor Ks Order
— Agreed Variation/Recor d of
Change/The agreed variation or
changeWorks Order for the Undertaker
must be placed by the PS.

The OO Agent shall ensure that this
form is completed fully and that the
following infarmation is included:

(a).. referenceto Official Works
Order;

(b)=». description of the variation or
change;

(c) /estimated value;

7.2.8

7.2.9

(d) liability for payment; and
(e) contracharges.

Under/O0 D& B contracts the D& B
contractor, being responsible for the
design, may/instigatevariations or
changes to'the Undertaker’s work. The
OO Agent shall remain responsible for
completion of proforma NRSWAC?7.1.

Under DBFO contracts the DBFO
Company will be responsible for
agreeing, documenting variations or
changesand issuing proforma
NRSWAC?7.1.

The OO isliableto reimburse
Undertakers for any special materials
should the works requiring the special
materials be cancelled. The OO isliable
for the full cost of the materiasif
delivered, or a cancellation charge if
not.

During the monitoring of construction
the OO Agent shall maintain records, as
described in 7.1.1 above. The OO
Agent shall ensure that specific
contemporary records are maintained
for any potentia claim situation and
where possible agreed with the
Undertaker and roadworks contractor as
appropriate. The OO Agent is
responsible for taking immediate action
to mitigate any potential delaysin
consultation with the Undertaker and
roadworks contractor.
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8. CLAIMS (C8)

8.1 Claims 8.1.6  The ©O Agent shall advise the PS
immediately/on receipt of any claim,

811  The CoP statesthat if the OO or the from the roadworks contractor, that is
necessary measures, the OO or the that.the OO may make aclaim, in
Undertaker is liable to compensate the accordance with the CoP, for
other in respect of any loss or damage consequential losses from the
resulting from the non-compliance. Undertaker.
the Undertaker from several sources, Company retains responsibility for the
for example: resolution of any claimsrelating to

diversionary works, with the exception
(@  when the roadworks contractor is of advance works paid by the OO.
delayed by the Undertaker; and
_ 8.2 Dispute Resolution
(b)  when the Undertaker is delayed
by the roadworks contractor, 821  TheCoP envisages that all disputes

8.13 Claims from the Undertaker for the cost should be resolved at alocal level.
of repair of damage caused by the 8.2.2 If however, agreement cannot be
roadworks contractor to the reached on any matter arising the
Undertaker’s apparatus should be dealt dispute should be referred to
mitr:l Lg;?g itr?;:(;ﬂg\év\?\:ﬁimﬂgamor S conciliation. Arbitration is also
roadworks contractor is r_equi red to acz)gtg?r;nrzjla;neg dei)sf)?gt?grﬁ 43(3)
have under the construction contract: (Scotland) of the NRSWA.

8.1.4 g;aéresgr?g;{;iee:g?h%e:gj?gfmed 8.2.3 It should be noted that under section
default by anotherlUndértakers should 106 of the flousirig eGgre?]”;Séﬁ o A
ﬁ?g@;‘g&?&}?ﬁ:‘;&gﬁg t{:“) rtnhsel gg]e 1996, both pe_\rti es hold_thg ri g_ht to refer

thp Hwork tract adispute arising for adjudication under
or the roggvorks Gegiractor. a procedure complying with section

815  ThePSthrough the OO Agent should 108.
make every effort to avoid or mitigate
claims by monitoring closely the
progress of .the scheme. The PS should
note that any: claim sums, properly due,
may incur interest chargesif not paid
promptly.

Under OO D& B contractsthe D& B
contractor is responsible for notifying
the PS of any claims arising from
Undertakers’ works and for initiating
the early resolution of any potential
claim situation.
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9. INVOICING AND PAYMENT (C9)

9.1 Invoicing And Payment

(c) /theinvoiceis correct in the
application of VAT,

911 In accordance with C9 of the CoP the :

Undertaker is paid for the actual work (@) Qythefinal accatint has the
completed. The final payment made by appropriate deductions for

the OO should be on the basis of an betterment, deferment of
itemised invoice detailing the works [8gewdl, fecovery of material and
which are chargeable. cost snaring; and

9.1.2  Invoices should be presented by the ()  thefinal account is consistent
Undertakers in asimilar format to the with the C4 estimate with due
C4 estimates. The OO Agent shall allowance for agreed variations
request the Undertakers to submit final or changes.
invoices in accordance with proforma . L

. 91.6  Whereany information isincorrect or
NRSWAC9.1 Final Account. fmissing, the OO Agent must advise the

9.1.3  Wherethe Undertaker’s own invoice is Undertaker promptly, to avoid any
formatted differently the OO Agent claim from the Undertaker for late
shall ensure that the same details, as payment by the OO. Late payment of
shown on proforma NRSWAC9.1, are invoices by the OO may giveriseto
included and identified. clamsfor interest charges.

9.1.4 The final account should be génerally 9.1.7 The final account invoice proforma
consistent with the value of the C4 NRSWACS.1 includes the following
estimate and any agreed variations or breakdown of information relating to
changes. If the final account.varie$and the actual V‘_’OH‘S completed by the
is higher than the C4 estimate, Undertaker:
justification must be'documented by the :

JOO Agent. The OO Agent shall ennge (@) = total esf“ matﬁd)cqst o_fs\évdorks (or
- - stage of works), itemised to
g:;ti:[the final account is supportable at reflect the detailed estimate
' provided under section CA(iii);

9.15 Under C9.6 of the CoP final payment . .
calculations must include allg\;a\l/yanca (b) = 82% of (a), being the proportion
for deferment of renewal as defined in chargesble to the guthorlty where
Appendix E of the CoP, betterment as zzfvane%e pgyme;(t)gso /agrﬁed i
defined invAppendix F of the CoP and gad' and, or L9 where no
credit for recovered or scrap materials. agreed,

The OO0 Agent should check that these . .
allowanees have been i ndluded by the (c) = 75% of (b), being the proportion
Undertaker in the final invoice. The OO of (b) which is reduired fo be
Agent shall check the final account and P -
e that- commencing;
. (d) = 25% of (b), or the outstanding
@ th%nvgtl'zzllls F:orrect amount on finalisation of actual
arithmeticatly, accounts for the works (or stage
(b) theinvoiceisin accordance with of the works) to be pa d.W'th' n
proforma NRSWAC9.1 and 30 days of the presentgtl on of
includes the required back up and agrteement to the final
information; account.
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9.2

9.1.8

9.19

The OO Agent shall note that the
calculation of allowance for deferment
of renewal should be completed by the
Undertaker in accordance with the
Bacon and Woodrow formula presented
in Appendix E of the CoP. Deferment
of renewa alowances only apply if
certain conditions are satisfied
(paragraphs E1.1(a)-(f) of Appendix E)
and the OO Agent shall test the
applicability of any deferment
alowance. The OO Agent shall note
that Appendix E of the CoP presents
the accepted normal lives of apparatus
with nil residual value. The normal
lives presented in the CoP shall be used
for the calculation of any deferment
allowances.

The OO Agent shall check, approve and
certify invoices and forward them to the
PS. The PS countersignsinvoices for
payment.

Audit Requirements

921

922

9.2.3

The OO Agent should undertake a
detailed examination of the
Undertaker’s charges to establish that
they are allowable and reasonable
before certifying to the PS.

The CoP states that reasonable facilities
should be made available to permit
either party to verify that'the charges
being made by the other party are
allowable and reasonahle:

The PS must ensure that the audit trail
is complete through all stages of the
scheme up.to and including the final
account.
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11. ENQUIRIES

Approval of this document for publication is given by the undersigned:

Chief Highway Engineer

The Highways Agency

St Christopher House

Southwark Street G CLARKE

London SE1 OTE Chief Highway Engineer

Chief Road Engineer
Scottish Executive Development Department

Victoria Quay
Edinburgh JHOWISON
EH6 6QQ Chief Road Engineer

Chief Highway Engineer

The National Assembly for Wales

Cynulliad Cenedlaethol Cymru

Crown Buildings

Cathays Park JR REES

Cardiff CF10 3NQ Chief Highway Engineer

All technical enquiries,or comments on this document should be sent in writing as appropriate to the above.
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ANNEX 1 -EXAMPLES

EXAMPLE A - New Road Merges With Existing Road
—Diagram A

EXAMPLE B — New Road In Cutting Crosses Existing
Side Road Which Is Re-Aligned On An Overbridge —
Diagram B

EXAMPLE C — New Road Crosses Existing Road At A
New Roundabout — Existing Road |s Widened And
Reconstructed As Part Of The Works — Diagram C

EXAMPLE D — New Road Across Open Countryside —
Diagram D
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EXAMPLE A - New Road Mergeswith Existing
Road — Diagram A

Al Thisexample shows the construction of a new
road which, at its end, merges into an existing
highway which contains Undertaker’s apparatus.
The Undertaker’s existing apparatus follows the
line of the existing road. The layout shown in the
diagram indicates the new route of the apparatus
diverting along the new road and connecting back
to the original alignment where it suits the road
alignment.

For the purposes of this example, it is assumed
that the transition length into the new road places
the apparatus in a position which is unacceptable
from the point of view of position beneath the
new alignment.

A2  Where the new road merges with the existing
road the reconstruction of the existing road is
major highway works or major works for road
pUrposes.

A3  The provisions of the NRSWA and the CoP apply:
to the diversion of apparatus and sharing the
Allowable Costs applies.
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EXAMPLE B — New Road in Cutting Crosses
Existing Side Road which is Re-aligned on an
Overbridge — Diagram B

B1 Thisexample showsanew road to be built in
cutting across an existing road. In order to
facilitate the new construction the existing side
road is to be reconstructed on a new alignment
to pass over the new main road and rejoin the
existing side road. The existing side road
contains Undertaker’s apparatus. It is proposed
that the existing side road will be closed and the
land restored to some other use. The layout
shown in the diagram indicates the new route of
the apparatus diverting along the new road and
connecting back to the original alignment where
the new alignment rejoins the existing route.

B2 Thereconstruction of the existing side road is
major highway works or major works for road
puUrposes.

B3 Theprovisions of the NRSWA and the CoP apply
to the diversion of apparatus and sharing the
Allowable Costs applies.

Al/4

Volume 6 home page [

August 2001



Annex 1
Examples

Volume 6 Section 2
Part 2 SA 10/01

m
O
<
()

Al/5

Existing SU
Diversion

©
o)
I
Q
©
S
o
<
©
©
S
=
o
>

August 2001

T00zZ-bnvy :paysignd ‘T0/0T VS ‘920Z-unc-z0 uo 3N 09 sAemybiylojspiepuels mmm//:sdiny wolj papeojumod



Downloaded from https://www.standardsforhighways.co.uk on 02-Jun-2026, SA 10/01, published: Aug-2001

Annex 1
Examples

Volume 6 Section 2
Part 2 SA 10/01

EXAMPLE C —New Road Crosses Existing Road at
a New Roundabout — Existing Road is Widened and
Reconstructed as Part of the Works— Diagram C

Cl1 Thisexample shows anew road crossing an
existing road at a new roundabout. The existing
road is widened and reconstructed to link to the
roundabout. The Undertaker’s apparatusisin the
verge both sides of the existing road. The layout
shown in the diagram indicates the new route of
the apparatus in the widened verge of the existing
road and crossing the junction below the new
road.

C2 Thereconstruction of the highway with a new
roundabout is major highway works or major
works for road purposes. The existing apparatus
iswithin the boundary of the highway.

C3  The provisions of the NRSWA and the CoP apply
to the diversion of apparatus and sharing the
Allowable Costs applies.
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EXAMPLE D — New Road Across Open
Countryside—Diagram D

D1 Thisexample shows anew road, through open
country, crossing a gas pipeline and overhead
electricity cable. Ideally neither of these
apparatus would be diverted, the overhead cables
having sufficient height and the gasline
sufficient depth to be protected.

The layout in the diagram shows possible
diversion routes crossing the new road at right
angles with links parallel to the road if it was
necessary to make diversions.

D2 The construction of the new road is not major
highway works or mgjor works for road
purposes. Therefore the works do not fall under
the provision of the NRSWA and sharing the
Allowable Costs does not apply.

D3 The PS should apply the procedures of the CoP.
when agreeing and arranging the necessary
diversions (see standard letter NRSWACL.1), the
OO0 accepting the costs for the diversionary
works.
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Standard Letters and Proformas

ANNEX 2 - STANDARD LETTERS AND PROFORMAS

NRSWAC1.1 Agreement letter from PS to Undertaker

NRSWAC2.1 Preliminary inquiry letter from PS to
Undertaker

NRSWAC2.2 Preliminary inquiry letter from PSto OO
Agent instructing preliminary inquiry

NRSWAC2.3 Preliminary inquiry letter from OO Agent
to Undertaker

NRSWAC3.1 Budget Estimate (C3) inquiry letter from
PS to Undertaker

NRSWAC3 Estimate proformafor Budget Estimate

NRSWACA4.1 Detailed Estimate (C4) inquiry letter from
PS to Undertaker

NRSWA C4 Estimate proformafor Detailed Estimate

NRSWACS.1 Letter for Formal Notice from PSto
Undertaker

NRSWACS.2 Letter informing Undertaker of Order for
Advance Works & expected date of Main Works

NRSWACSG6.1 Letter for Contract Information from PS
to Undertaker

NRSWACG6.2 Covering Letter for Official Works Order
from PS to Undertaker

NRSWAC6.3 Official Works Order

NRSWAC?7.1 Official Works Order —Agreed Variation/
Record of Change

NRSWAC9.1 Final“Account

Note on Delegation

It is noted that the level of delegation to those agent
authorities, consultants or others@acting on behalf of the
OO0 varies. Incertain cases the PS delegates all
functions to the OO Agent. If thislevel of delegation is
adopted the PS should inform the Undertakers who will
be acting fer the OO and @l letters may be sent by the
OO0 Agent. The PS may authorise the OO Agent to
amend the standard letters accordingly.

The PS should note that C5 Advance Orders and C6
Main Orders should be signed by the relevant
contractual delegation holder.
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NRSWACL.1 Agreement letter from PS to Undertaker.

IN CONFIDENCE

To [Undertaker]

Dear Sirs,

[SCHEME TITLE]

NEW ROADSAND STREET WORKSACT 1991 (NRSWA): A'CODE OF PRACTICE
“MEASURES NECESSARY WHERE APPARATUSISAFFECTED BY MAJOR WORKS
(DIVERSIONARY WORKS)” (CoP): APPENDIX C

AGREEMENT FOR THE APPLICATION OF THE CoP.

The [Insert name of OQ] islooking into the possibility of improving the [Insert road number] within the area
shown on the enclosed plan(s).

Our initial appraisal suggests you may have apparatus partly withinthe highway and partly within a greenfield
area. For greenfield areas the provisions of the NRSWA and the CoP do not apply. Nevertheless, the [Insert name
of OO0] has agreed with the National Joint Utilities Greup (NJUG) that the procedures for dealing with diversions
of apparatus laid in highways and roads shall be applied usefully 10 greenfield areas subject to the [ Insert name of
OO0] meeting the total costs. Such costs include allelements of costs and expenses as referred to in sections 96 and
155 of the NRSWA and will be paid upon completion of the works *[unless a payment schedule is agreed].

We are proceeding on this basis but if there is anything you wish to discuss please do not hesitate to contact us.

Yours faithfully,

Project Sponsor

*Delete as appropriate
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NRSWAC2.1 Preliminary inquiry letter from PS to Undertaker.

IN CONFIDENCE

To [Undertaker]

Dear Sirs,

[SCHEME TITLE]

NEW ROADSAND STREET WORKSACT 1991 (NRSWA): A'CODE OF PRACTICE
“MEASURES NECESSARY WHERE APPARATUSISAFFECTED BY MAJOR WORKS
(DIVERSIONARY WORKS)” (CoP): APPENDIX C

PRELIMINARY INQUIRY (Appendix C2 of the CoP)

The [Insert name of OQ] islooking into the possibility of improving the [Insert road number] within the area
shown on the enclosed plan(s).

Various aternatives may be considered and we would be grateful if you would provide details of your apparatusin
the area and draw our attention to any likely special problemsthat could arise from the works. Any proposals for
new or replacement plant should be included.

You should be aware that there is no firm commitment to proceed with this scheme at this early stage and
continuation will be dependant on progress through the statutory procedures and the availability of funds.

Under the CoP this information should be suppliedfree of charge and within 10 working days of receipt of this
letter. Please contact us at your earliest convenience if you are not able to provide the information within this time.

Yours faithfully,

Project Sponsor
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NRSWAC2.2 Preliminary inquiry letter from PSto OO Agent instructing preliminarydnquiry.

IN CONFIDENCE

To [OO Agent]

Dear Sirs,

[SCHEME TITLE]

NEW ROADSAND STREET WORKSACT 1991 (NRSWA): A'CODE OF PRACTICE
“MEASURES NECESSARY WHERE APPARATUSISAFFECTED BY MAJOR WORKS
(DIVERSIONARY WORKS)” (CoP): APPENDIX C

PRELIMINARY INQUIRY (Appendix C2 of the CoP)

*We enclose information supplied by the Undertakers at scheme identification stage for the above scheme. Please
consult with the Undertakers to confirm that the information is still current.

**Please undertake preliminary inquiries, with the Undertakers using standard letter NRSWAC2.3, for the above
scheme and report back on their response. Any proposals far new or replacement plant should be included.

If you wish to discuss this please do not hesitate to contact us.

Yours faithfully,

Project Sponsor

*Delete as appropriate
**Delete as appropriate
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NRSWAC2.3 Preliminary inquiry letter from OO Agent to Undertaker.

IN CONFIDENCE

To [Undertaker]

Dear Sirs,

[SCHEME TITLE]

NEW ROADSAND STREET WORKSACT 1991 (NRSWA): A'CODE OF PRACTICE
“MEASURES NECESSARY WHERE APPARATUSISAFFECTED BY MAJOR WORKS
(DIVERSIONARY WORKS)” (CoP): APPENDIX C

PRELIMINARY INQUIRY (Appendix C2 of the CoP)

The [Insert name of OQ] islooking into the possibility of improving the [Insert road number] within the area
shown on the enclosed plan(s).

Various aternatives may be considered and we would be grateful if you would provide details of your apparatusin
the area and draw our attention to any likely special problemsthat could arise from the works. Any proposals for
new or replacement plant should be included.

You should be aware that there is no firm commitment to proceed with this scheme at this early stage and
continuation will be dependant on progress through the statutory procedures and the availability of funds.

Under the CoP this information should be suppliedfree of charge and within 10 working days of receipt of this
letter. Please contact us at your earliest convenience if you are not able to provide the information within this time.

Yours faithfully,

[OO Agent]
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NRSWAC3.1 Budget Estimate (C3) inquiry letter from PS to Undertaker.

IN CONFIDENCE

To [Undertaker]

Dear Sirs,

[SCHEME TITLE]

NEW ROADSAND STREET WORKSACT 1991 (NRSWA): A'CODE OF PRACTICE
“MEASURES NECESSARY WHERE APPARATUSISAFFECTED BY MAJOR WORKS
(DIVERSIONARY WORKS)” (CoP): APPENDIX C

BUDGET ESTIMATE (Appendix C3 of the CoP)

Further to our Preliminary Inquiry [Insert reference] we attach [Insert number] alternative routes for the above
scheme.

Please provide C3 Budget Estimates in accordance with the CoP.

We enclose [Insert number] proforma NRSWAC3 (2 pages). Under the CoP this information should be supplied
free of charge and | would be grateful if you would supply the infarmation within 20 working days of receipt of
this letter. We have appointed an agent to act onour. behalf and scheme information should be sent to the address
shown below.

If you wish to discuss this please do not hesitate to/contact our agent.

Yours faithfully,

Project Sponsor

[OO Agent]

Name:
Address:

Tel No:
Fax No:
Email:
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NRSWAC3 Estimate proforma for Budget Estimate.

[Insert OO logo]

NRSWA 1991: A CODE OF PRACTICE
“MEASURES NECESSARY WHERE APPARATUS
ISAFFECTED BY MAJOR WORKS
(DIVERSIONARY WORKYS)”

C3 Budget Estimate

Undertaker

NRSWAC3
Page 1 of 2

Project No
(to be quoted on all carrespondence)

Undertaker Ref.

Date of Estimate

Scheme

Diversion Ref/Description

[ Identify particular alternative route]

Anticipated Duration

Base Date

Validity Period

Method of Dealing with Inflation

Cost Estimate Summary:

All Other Costs £
Overhead Charges £
Supervision Charges £

Estimated Project Costs

Possibility-of:

Deferment of renewal

Yes/No

Betterment

Materials Recovered

August 2001
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NRSWAC3 Estimate proforma for Budget Estimates. (Cont’ d)

[Insert OO logo]

Total Estimated Cost of Works (a)
(exclusive of OO Civil Works Costs where applicable)

In the case of works covered by the cost sharing principle

Deduct 18% Total Estimated Cost of Works (b) £

NRSWAC3
Page 2 of 2

Deduct 18% of £ .......... OO Civil Works Costs () £

Allowable Cost Share (d) = (b) + (c)

Add 18% of contribution from third party
(Subsidised Works, Grant, etc) (e) £

Net Allowable Cost Share (a) - (d) +(e)

Value Added Tax

Net Estimated Cost

Minimum required in advance
to qualify for 18% discount (75% of net estimated
cost) £

Alternatively, if workswill extend over three months,
the net payment can be paid per/monthin ............
instalments of £
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NRSWACA4.1 Detailed Estimate (C4) inquiry letter from PS to Undertaker.

To: [Undertaker]

Dear Sirs,

[SCHEME TITLE]

NEW ROADSAND STREET WORKSACT 1991 (NRSWA): A CODE OF PRACTICE
“MEASURESNECESSARY WHERE APPARATUSISAFFECTED BY MAJOR WORKS
(DIVERSIONARY WORKS)” (CoP): APPENDIX C

DETAILED ESTIMATE (Appendix C4 of the CoP)

Further to previous correspondence [ Insert reference] and discussions, we attach details of the final specimen
scheme design with working drawings and an outline programme. Please provide full details of your requirements
as set out in the NRSWA and CoP, Appendix C4 by completing the enclosed proforma NRSWA C4 agreeing the
sharing of costs.

This request does not constitute Formal Notice of our intention to proceed with the scheme but will form the basis
for the ordering procedure.

*The [Insert name of OO] will accept the costs for the preparation of your C4 estimate.

We would be grateful if you would supply theinformation within 25 working days of receipt of this letter. We have
appointed an agent to act on our behalf and scheme information should be sent to the address shown below.

** As we have not requested a C3 estimate for. this scheme this initial C4 estimate should be provided free of
charge.

It is anticipated that this scheme will be funded wholly by the [ Insert name of OQ].

[If the scheme is not funded wholly by the©O the PS should inform the Undertaker which party will be paying for
its services and the proportion anticipatéed and replace this paragraph accordingly].

[Optional Paragraph: Insert for. OO D& B Contracts:

Please note that we are providing this information to several tenderers under a design and construct tender
invitation. Any approach you may receive from a tenderer in regard to this scheme during the tendering process
will be a matter between your self and the tenderer. ]

If you wish to discuss this please donot hesitate to contact us.

Yours faithfully,

Project Sponsor

*Delete as appropriate
**Delete as appropriate
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[OO Agent]

Name:

Address:

Tel No:

Fax No:

Email:
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NRSWAC4 Estimate proforma for Detailed Estimate.

[Insert OO logo] NRSWAC4
Page 1 of 3

NRSWA 1991: A CODE OF PRACTICE Project No

“MEASURESNECESSARY WHERE APPARATUS (to be quoted on all carrespondence)

ISAFFECTED BY MAJOR WORKS
(DIVERSIONARY WORKYS)”
C4 Detailed Estimate Undertaker Ref.

Date of Estimate

Undertaker

Scheme

Diversion Ref/Description [ Identify.particular alternative route]

Anticipated Duration

Base Date

Validity Period

Method of Dealing with Inflation

Cost Estimate Summary:
Direct Labour

Contract Labour

Total Labour

Plant Costs

Materials Costs

Other Costs

Overhead Charges
Supervision Charges
Estimated Project Costs £

thHhhththththth

L ess deductions for:
Deferment of renewal
Betterment

Materials Recovered

th th th

Total Deductions £
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NRSWAC4 Estimate proforma for Detailed Estimate. (Cont’ d)

[Insert OO logo] NRSWAC4
Page 2 of 3

Total Estimated Cost of Works (a) £
(exclusive of OO Civil Works Costs where applicable)

In the case of works covered by the cost sharing principle

Deduct 18% Total Estimated Cost of Works (b) £

Deduct 18% of £ .......... OO0 Civil Works Costs () £

Allowable Cost Share (d) = (b) + (c) £
Add 18% of contribution from third party

(Subsidised Works, Grant, etc) (e) £

Net Allowable Cost Share (a) - (d) +(e) £
Value Added Tax £
Net Estimated Cost £

Minimum required in advance
to qualify for 18% discount (75% of net estimated
cost) £

Alternatively, if works will extend over three months,
the net payment can be paid per monthin ............
instalments of £

Notes for C4 Detailed Estimate;

1 Further details to support the cost estimate summary should be provided by the Undertaker and attached to
this sheet. The details should.include itemised descriptions, rates and quantities for the work, an explanation
of ‘other costs', a breakdown of overhead and supervision charges and calculations to support any applicable
allowances.

2. The age and estimated full life of the apparatus should be stated to enable deferment of renewal calculations
to be verified.

3. The PS and OO Agent should note that estimates supplied by the Undertaker may not conform with the
above format but shouldinclude al requested information.
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NRSWAC4 Estimate proforma for Detailed Estimate. (Cont’ d)

[Insert OO logo] NRSWAC4
Page 3 of 3

CoP Ref

Detailed Specification i

Replacement apparatus ii(a)
Protection work ii(b)
Advance or offsite work ii(c)
Construction method and operations sequence ii(d)
Materials delivery and storage requirements ii(e)
Route and level requirements etc ii(f)
Reinstatement requirements etc ii(g)
Details of temporary works ii(h)
Special reguirements ii(i)
Commissioning of apparatus ()
Redundant apparatus ii(K)

Provisional Programmes

Site works iv(a)
Offsite works iv(b)
Materials on long delivery lead-times iv(c)
Land purchase iv(d)
Wayleaves acquisition iv(e)
Civil Engineering Works undertaken by OO’s %
contractor

The above is a check list-of.the minimum information required by the CoP and should be read in conjunction with
the notes for C4 Detailed Estimates on page 2 of 3 of this estimate proforma.
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NRSWACS5.1 Letter for Formal Notice from PS to Undertaker

Letter for Formal Notice to Undertaker

* |f no Works Order attached at this time use this paragraph

** \WWith Works Order for advance ordering of materials only use this paragraph

*** \With Works Order for ordering of materials and advance works use this paragraph

To: [Undertaker]

Dear Sirs,

[SCHEME TITLE]

NEW ROADSAND STREET WORKSACT 1991 (NRSWA): A CODE OF PRACTICE
“MEASURES NECESSARY WHERE APPARATUS ISAFFECTED BY MAJOR WORKS
(DIVERSIONARY WORKYS)” (CoP): APPENDIX C

FORMAL NOTICE (Appendix C5 of the CoP)

Noticeis hereby given that the [Insert name of OO} intends te'proceed with the [Insert scheme title] scheme.

* An Official Works Order in accordance with the CoP-will be issued in due course.

** An Official Works Order in accordance withithe CoP is attached to enable you to proceed with advance
ordering of those materials that have long delivery periods.

***% An Official Works Order in accordance with the CoP is attached to enable you to proceed with advance
ordering of those materials that have long delivery periods and to undertake those works specified on the Works
Order which require more extensive prepar ation.

Please acknowledge receipt of thisnotice and let me know if you have any queries.

Yours faithfully,

Project Sponsor

* Delete as appropriate
** Delete as appropriate
*** Delete asappropriate

(Note: Thisstandard letter can only beissued by the PSin England and Wales. In Scotland thisletter may
beissued by OO Agents.)

A2/14 August 2001

Volume 6 home page [




Downloaded from https://www.standardsforhighways.co.uk on 02-Jun-2026, SA 10/01, published: Aug-2001

Volume 6 Section 2 Annex 2
Part 2 SA 10/01 Standard Letters and Proformas

NRSWACS.2 Letter informing Undertaker of Order for Advance Works & expected date of Main Works

To: [Undertaker]

Dear Sirs,

[SCHEME TITLE]

NEW ROADSAND STREET WORKSACT 1991 (NRSWA): A CODE OF PRACTICE
“MEASURESNECESSARY WHERE APPARATUSISAFFECTED BY MAJOR WORKS
(DIVERSIONARY WORKS)” (CoP): APPENDIX C

ORDER FOR ADVANCE WORKSAND NOTIFICATION OF EXPECTED DATE OF MAIN WORKS
Further to the Formal Natice for the above scheme [ Insert/date] we enclose Works Order No [Insert Order
number] in relation to the Advance Works and it is expected that the Main Works will commence on [ Insert

proposed commencement date] .

Yours faithfully,

Project Sponsor
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NRSWACS.1 Letter for Contract | nformation from PS to Undertaker.

To [Undertaker]

Dear Sirs,
[SCHEME TITLE]
NEW ROADSAND STREET WORKSACT 1991 (NRSWA): A CODE OF PRACTICE
“MEASURES NECESSARY WHERE APPARATUSISAFFECTED BY MAJOR WORKS
(DIVERSIONARY WORKS)” (CoP): APPENDIX C
CONTRACT INFORMATION
We write to advise you of details of the above scheme:
i) The name, address and phone number of the OO contractoris
Contacts:
ii)  The name, address and phone number of the ©O Agent is [ may include more than one]
Contacts:
iii)  The commencing date of the contractis
We would be grateful if you could notifyus of the names of your representatives and contractor.
Please address all correspondence to the [Insert hame of OO Agent].

If you have any queries please do not hesitate to contact us.

Yours faithfully,

Project Sponsor
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NRSWACS6.2 Covering Letter for Official Works Order from PS to Undertaker

To: [Undertaker]

Dear Sirs,

[SCHEME TITLE]

NEW ROADSAND STREET WORKSACT 1991 (NRSWA): A CODE OF PRACTICE
“MEASURES NECESSARY WHERE APPARATUSISAFFECTED BY MAJOR WORKS
(DIVERSIONARY WORKS)” (CoP): APPENDIX C

OFFICIAL WORKS ORDER

We attach an Official Works Order requesting you to carry out. works as detailed in your letter(s) dated [ Insert date
of letter(s)]

Please note that invoices should refer to this Official Works Order and should be comparable with your detailed
estimate provided in accordance with Appendix C4/of the CoP.

If you wish to discuss this please do not hesitate to contact us.

Yours faithfully,

Project Sponsor
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NRSWACG6.3 Official Works Order

[Insert OO logo]

NRSWA 1991: A CODE OF PRACTICE

“MEASURESNECESSARY WHERE APPARATUSIS
AFFECTED BY MAJOR WORKS (DIVERSIONARY

WORKY)”
C6 Official Works Order

Scheme

Project No. (To be quoted on all invoices and
correspondence)

NRSWACG6.3
Page 1 of 1

Order Ref

Estimate Reference & Date

To (Supplier) lnvoicesto be sent to
Diversion OO Ref Undertaker Ref
Description of work to be carried out Estimated Value £
Net total
A cknowledgement of this orderis/isnot required*
*delete as appropriate
Ordered on behalf of the OO
Signature Name and Address
Position
Date Telephone Number
For Official OO WUse Only
Supplier No. 1T3 Vote Code TT5 Cost Centre
TAmend to include relevant OO codings.
A2/18 August 2001
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Annex 2

Standard Letters and Proformas

NRSWAC?7.1 Official Works Order —Agreed Variation/Record of Change

[Insert OO logo]

NRSWA 1991: A CODE OF PRACTICE
“MEASURES NECESSARY WHERE APPARATUSIS
AFFECTED BY MAJOR WORKS (DIVERSIONARY
WORKS)"

Works Order — Agreed Variation/Record of Change

Date | |

NRSWAC7.1
Page 1 of 1

Variation/Change No |

Scheme |

Project No. (To be quoted on all correspondence)

Official Works Order Reference

Diversion Reference & Date

OO0 Ref OO Ref
Undertaker Ref Undertaker Ref
Undertaker Contractor
Reason for Issue
# Insert code as appropriate
H = OO Liability
C = Contractor Liability
U = Undertaker Liability
O = Others
Variation Code#t
Estimated Valuet
Description of Varied Works
Add £
Omit £
Acknowledgement of thisvariation is/is not* required Total £
* delete as appropriate
Name and Address
Signature | | 00 Agent
Position | |
Name and Address
Signature | | Undertaker
Position | |

T The OO Agent shall attempt to secure the estimated value of all Agreed Variations from the Undertaker at agreement.

August 2001
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Annex 2
Standard Letters and Proformas

Volume 6 Section 2
Part 2 SA 10/01

NRSWAC9.1 Final Account
[Insert OO logo]

NRSWA 1991: A CODE OF PRACTICE
“MEASURESNECESSARY WHERE APPARATUS
ISAFFECTED BY MAJOR WORKS
(DIVERSIONARY WORKYS)”

Final Account

Undertaker
Scheme

Diversion Ref/Description

Actual Duration

Base Date

Validity Period

Method of Dealing with Inflation

Cost Summary:
Direct Labour
Contract Labour
Total Labour

Plant Costs
Materials Costs
Other Costs
Agreed Variations
Contra Charges
Claims

Overhead Charges
Supervision Charges

Actual Project Costs

L ess deductions for:
Deferment of renewal
Betterment
Materials Recovered

Total Deductions

NRSWAC9.1
Page 1 of 2

Project No
(to be quoted on all correspondence)

Undertaker Ref.

Date of Final'Account

th thththth ththththth h
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Volume 6 Section 2 Annex 2
Part 2 SA 10/01 Standard Letters and Proformas

NRSWAC9.1 Final Account (Cont’'d)

NRSWAC9.1
Page 2 of 2

Total Cost of Works (a) £
(exclusive of OO Civil Works Costs where applicable)

In the case of works covered by the cost sharing principle

Deduct 18% Total Cost of Works by £

Deduct 18%of £ .......... OO Civil WorksCosts (¢) £

Allowable Cost Share (d) = (b) + (c) £

Add 18% of contribution from third party
(Subsidised Works, Grant, etc) (e) £

Net Allowable Cost Share (a) - (b)+(e)

Value Added Tax

Net Final Cost

Deduct Advance Payment if applicable (75% of C4 Detailed Estimate)

th t tH th th

FINAL PAYMENT DUE

Note:

1 Further details to support the Final Account summary should be provided by the Undertaker and attached to
this sheet. The details should includeitemised descriptions, rates and quantities for the work, an explanation
of ‘other costs', a breakdown of overhead and supervision charges and cal culations to support any applicable
allowances.

2. The age and estimated full life of the apparatus should be stated to enable deferment of renewal calculations
to be verified.

3. The PS and OO Agent should note that estimates supplied by the Undertaker may not conform with the
above format but sheuld include al requested information.
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ANNEX 3 - FLOWCHART AND PROCED
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FLOWCHART FOR PLANNING AND IMPLEMENTATION OF SCHEMES
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PROCEDURAL GUIDE FOR PLANNING AND IMPLEMENTATION OF SCHEMES

certifies invoice and passes to PS for approval.

DOC STAGE PSACTION AGENT ACTION UNDERTAKER OO PAYMENTS
REF RESPONSE
TIME
Ch2 Preliminary PS makes preliminary inquiry using If appointed the OO Agent makes preliminary inquiry 10 working days No charge to OO from
Inquiries (C2) standard letter NRSWAC2.1 or instructs using standard letter NRSWAC2.3. Undertakers for preliminary
agent using NRSWAC2.2. inquires.
Ch3 Budget PS jissues request letter NRSWAC3.1 for OO Agent prepares requests for budget estimates from 20 working days No charge to OO from
Estimates (C3) budget estimate. Undertakers using standard letter NRSWAC3.1 and Undertakers for C3 budget
proforma NRSWAC3 for issue by PS. estimates.
Ch4 Detail PS issues request letter NRSWAC4.1 for OO Agent prepares requests for detailed estimates from 25 working days OO0 pay Undertakers for C4
Estimates (C4) detailed estimate. Undertakersusing standard letter NRSWACA4.1 and estimates. OO do not pay for
proforma NRSWAC4 for issue by PS. C4 estimate when no C3
estimate has been prepared by
Undertaker.
Chb5 Notices (C5) PS issues Formal Notice letter OO Agent prepares standard/Formal Notice |etter N/A N/A
NRSWACS5.1 to Undertakers. NRSWACS5.1 (with Works Orders if applicable).
PS issues Advance Order letter OO Agent prepares Works Orders for advance matérials
NRSWACS5.2. or works if not despatched under Formal Notice letter
using standard letter NRSWACS5.2.
PS issues Formal Notice to holder of
Street Works Register.
Ch6 Issue of Main PS issues Contract Information letter OO Agent prepares Official Works Order using proforma N/A OO pay share of Allowable
Orders (C6) NRSWACS6.1 to Undertakers. NRSWAC6.3 and standard letter NRSWACG.2. Costs.
PS issues Official Works Order etter
NRSWAC6.2.
Ch7 Monitoring PS approves or obtains approval of OO Agent agrees and prepares Works Order — Agreed N/A OO pay shareof Allowable
Progress (C7) Works Order/Agreed Variation when Variation/Record of Change using proforma Costs.
satisfied. NRSWAC7.1.
Ch8 Claims (C8) OO Agent informs the PS immediately of any claims N/A OO pay only where financial
relating to Undertakers' work and maintains records. loss can be demonstrated.
Ch9 Invoicing and PS approves or obtains approval of OO Agent ensures final invoice conforms with proforma N/A OO pay share of Allowable
Payment (C9) Final Account and passes for payment. NRSWAC9.1 Fina Account. OO Agent checks and Costs.
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